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Figh-based Rereading of Essence and Authoritative Scope of
Testimony Relying on Publicity of an Account
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Abstract

Istifazeh or bearing witness based on propagation of an account, is publicity of
a matter in a way that a large number of people profess to it and this professing
leads to certainty of the matter. Istifazeh is a way of proving cases which in
Shia, the four branches of Sunni denomination, and legal systems of many
Muslim countries occupies a special place. From the standpoint of essence,
some thinkers state that Istifazeh is a proof independent from Bayyeneh (direct
testimony) that in certain instances is confirmed through it and according to the
opinion of some others is a kind of testimony which has lesser creditability than
Bayyeneh or direct testimony. Islamic Jurists and law makers’ views regarding
cases capable of being proved by Istifazeh differ and some have enumerated
examples such as lineage, birth, death, donations, and marriage. The studies
denote that since these views are not based on Quranic and reliable Haddiths
and traditions, and in other words since they are based on ljtihad (Islamic
reasoning), a general statement could be given about them: Auditory testimony
or Istifazeh has validity in any event in which no direct witness could be
produced and there are no direct ways of recognition and confirmation. This is
because if we do not use Istifazeh as a proof in these cases, the act of
demonstration becomes impossible or difficult which can lead to the violation
of rights.

Keywords: Testimony based on what is heard; Istifazeh; rumor; heard;
suspicion close to science.
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