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1. Summa Theologica.
2. Summa contra Gentiles
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2. Civil state
3. Social contract
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Abstract:

Human intellect has a criterion presence in all three types of laws, that is, worthy
to know the divine law, discover the natural law, and enact the human law.
Religious communities practice on the basis of the divine law, whereas; secular
communities operate on the basis of custom and human interests. The question is
whether a common ground can be reached in the legislation of religious and non-
religious communities? This article, in a descriptive-analytical manner, seeks to
examine the theoretical foundations of Khajeh Nasir and Thomas Aquinas and
attempts to find a solution to the problem in relation to reason and law. The
findings of this study show that to Khawjeh and Thomas, law is attached to reason
which is common among all human beings. Therefore, it can be a common basis
for legislating religious and non-religious people. Contrary to the views of some
Christian and Muslim theologians who do not consider reason worthy of
legislation, Thomas considers natural law to be the participation of rational
creatures in eternal law, and according to Khajeh, divine law is acceptable if it is
not contrary to reason. Also, human law is binding only if it is compatible with
the law of nature and justice. Thomas clarifies that if law is not in accordance with
natural law; it is unjust and could not be considered law at all. Hence, people have
right to disregard the law of oppressive rulers. In this regard, the theory of "social
contract” and the pros and cons, including the views of Grossius, Rousseau,
Hobbes, Fuller, and Finnis are also mentioned.

Keywords: Divine Law; Human Law; Natural Law; Intellect Criterion; Khajeh
Nasir Tusi; Thomas Aquinas.

* Corresponding Author's E-mail:sedghi_behrooz@yahoo.com

Yy


https://dorl.net/dor/20.1001.1.23834269.1400.28.4.4.4
https://aijh.modares.ac.ir/article-31-46236-fa.html

[ Downloaded from aijh.modares.ac.ir on 2025-07-02 ]

[ DOR: 20.1001.1.23834269.1400.28.4.4.4 ]

V££1 il sleidl (£ 3l (A o) Ll pslell 5 sl

(0938 Lo jlro wlo @ Jie
swsb (pallyuai a>lgs o (wlaieST wlogi (b 50 Judoi g (o)

"L golo ol o i Loy dosl M ol (Buuo 39,40

we2lde g ol ol&ails ¢ rme Slpdl (1ol T ¢ Aadas (Lol 6 5 (gemiils )
celie g Lol olRisls Hlezils Y
calde g ol olisls jbokiwl ¥

oS

3l (Kl Jae a5 Lo (oo 09,00 43S jlme (55585 (e 5o zrke (156 g9 4w 2 50 Sl 5,5
OB Slie 2 g melsz WS mos 1) st ol 5 WS BES ) gl (5 wlity 1) ) (58
4 oly oo bl a5 el al s gy las 5 Bre ool 5 (o aalsz g WS oo Jes oY
23 (sl = i o5t L allie (ol SEdl s (3 by (8 glyr 5 I 53 (S rte slis
alad 53 1) Al o ol e ulisST Galosi 5 g (il als (6585 Gls (g o Sl
@ 0Pl (lag g axlys I 5l a5 dms ga LaS Ghagh (nl Sladdl S g2 g G 9 5 Jie s
GG gl (S ie sl Wilgi oo ool 2 Ly el S i Wiludl den o Jae g conl ainly Jae
aols 1) Jie o5 plobos g (rme plalSe 5l (S bl 08 4 0Bl gllams e g gllans
Ails so (st Coiin) sl (gl jo dae Dligle oS \liw 1) ol (9ilB wlogh caiils cod (5,135 458
ks i OB eiaren Sl Jordie 2Bl Jie Al o (50 50 55 )l OB (> axles Sl
b g 51 0988 a5 010 oyl (ulogs BL) 5l clae g Canls (58 L &S Csl2VlasY (590 50
oSl (Pl & W)ls 3 p35e 5, (ul 5l 09d el (A (9 Ll g Send a¥ole pd WALS anbs (58
S alex 31 BBlse 5 Ak Sl 5 " elainl oo B 4l 4y (pgas cnl 53 G Ltel et
ool 00 0)L8l 13 pid 5 98 e igmg; e ugang S

b sS T obegs « owsb paiazss o b5 (s 10936 o)l i e lgauds

*sedghi_behrooz@yahoo.com tJ giame 0%y g3

Yy


https://dorl.net/dor/20.1001.1.23834269.1400.28.4.4.4
https://aijh.modares.ac.ir/article-31-46236-fa.html
http://www.tcpdf.org

